After some discussion with loading foreman Isenbager,
the inspector issued a citation charging a violation of
30 CPR 77.1713(c).  That section provides as follows:

After each examination conducted in accordance
with the provisions of paragraph (a) of this
section, each certified person who conducted all
or any part of the examination required shall
enter with ink or indelible pencil in a book
approved by the Secretary the date and a report of
the condition of the mine or any area of the mine
which he has inspected together with a report of
the nature and location of any hazardous condition
found to be present at the mine.  The book in
which such entries are made shall be kept in an
area at the mine designated by the operator to
minimize the danger of destruction by fire or
other hazard.

Foreman Isenbager testified that the slump had in fact
occurred and that it was of sufficient magnitude to overflow
the catch pit and spill out on to the floor of the mine.
The slump did not occur on February 22 as Inspector Horbatko
had assumed, but on February 21 after the end of the shift.
He testified that during the winter months, because of the
thawing and the freezing, almost all slumps occur around
5:30 P.M. and after the dragline has advanced one set past
the area in question I/.  Mr. Isenbager noticed the slump on
his pre-shift examination on the morning of February 22 and
had it cleaned up before any other work was done. The slump
could have possibly occurred during the early morning of
February 22, but because of the history of slumps at this
mine during the wintertime, the great probability is that it
occurred on the previous day.  In any event, it occurred
after one shift ended and before the next shift began.
No one would have been in the pit at the time of the slump.

Mr. Isenbager testified that if there had been miners
working in the pit at the time of the slump he would have
recorded it as a hazard because of the possibility of injury
to a miner who might be working near the spoil bank. Inasmucl
as the slump had already occurred during non-working hours
however, he could not see that it was a hazardous condition
that had to be recorded.

If

After a dragline has removed as much overburden as
it can from one location, it is moved to a new location
further down the pit so that it can remove overburden
from the area where it had previously been stationed.
The distance from one location-to another is called
a set.

merous inspections had occurred between January 19, 1983, an
